O~NO UL, WNBE

Proposed Changes to the General Rules of Practice Expedited Child support
Process Rules

RULE 352. DEFINITIONS
Rule 352.01. Definitions

For purposes of these rules the following terms have the following
mearngs:

(a) “Answer” meansa written documentrespondingto the allegationsof a
complaintor motion.

(b)  “Child support” mears basicsupport;child caresupport;medicalsuppot,
including the obligationto carry healthcarecoverage costsfor healthcarecoverageand
unreimbursed uninsuredmedral expensesexpensedor confinementand pregnancy;
arrearageseimbursementpastsupport;related costsandfees;andinterestandpenalties.
OSupport@Iso meansthe enforcenent of spousal maintenancevhen combined with
basicsupportchild caresumort, or medicalsupport.

(bc) “Child support magistrate” meansan individual appointedby the chief
judge of the judicial district to preside over mattersin the expeditedprocess. OChitl
supportmagistrate@lsomeansany family courtrefereeor district courtjudge presidirg
overmattersn theexpeditedprocess.

(ed) “County agency” means the local resmpnsible for child support
enforcement.

(de) “County attorney” means the attorneywho representshe countyageng,
whetherthat personis employedby the office of the county attorneyor undercontract
with the office of the countyattorney.

(ef) “Initiating party” means a person or county agency staring the
proceedingn the expeditedorocessy servingandfiling acomplaintor motion.

(fg) “IV-D case” meansany proceedig wherea party haseither(1) assignedo
the Staterights to child supportbecausef the receiptof public assistancasdefinedin
Minn. Stat. @ 256.741 (2000, or (2) applied for child supportservicesunderTitle IV-D
of the Social Searity Act, 42 U.SC. & 654(@4) (1994). OI\LD caseQloesnot include
proceedingsvhereincomewithholding is the only serviceapplied for or receivedunder
Minn. Stat.o 5186111(2000)518A 53 (2006)

(gh) “Noninitiating party” meansa personor county agencyrespading to a
complaint or motion, including any personwho assignedto the Staterights to child
supportbecausef thereceiptof public assistaceor appliedfor child supportservices.

(hi) “Parentage” meansthe establisimentof the exigenceor non-existenceof
the parentchild relationship.

(i) “Parenting time” meanghetime a parentspendswith a child regardles®f
the custodialdesignatiorregardingthe child. OParentingmeOpreviouslywasknown as
Ovisitatior®

(Gk) “Party” means any pern or county agency with a legal right to
participatein the proceedings.




(kD)  “Response” meansa written answerto the complaintor motion, a O[equets;
for hearing@orm, or, in aparentagenatter a Orequedbr blood or genetictestingGorm.

Advisory Committee Comment — 2007 Amendment
Rule 352.01(f) is amended to reflect the recodification, effective on
January 1, 2007, of portions of the relevant statutes, to become part of Minn.
Stat. ch. 518A.

RULE 354. COMPUTATION OF TIME

Rule 354.03. “Business Day” Defined

A ObusinesdayOmeansany day thatis not a Saturdg, Sunday,or legal holiday.
As usedin theserules, OlegaholidayOmears New YearO$ay, Martin Luther King&
Birthday, WashingtonOsnd LincolnOsBirthday (Presidents@ay), Memorial Day,
Independenc®ay, Labar Day, Columbus Day, VeteranOBay, Thankgjiving Day, the
day after Thankgjiving Day, ChristmasDay, and any other day desighatedas a holiday
by the Presidenbr Congres®f the United Stakes,by the State or by a county.

*k%k

Advisory Committee Comment — 2007 Amendment

In 2006 the Minnesota supreme court addressed the ambiguity in the rules and the ambiguity
between the rules and statutes over how Columbus Day, a day that is not only optionally a state holiday but is
a federal and U.s. Mail holiday should be treated. Because the rules generally adlow service by mail, the
Court in Commandeur LLC v. Howard Hartry, Inc., 724 N.W.2d 508 (Minn. 2006), ruled that where the | ast
day of atime period occurred on Columbus Day, service by mail permitted by the rules was timely if mailed
on the following day on which mail service was available. The amendment to Rule 354.03 makes it clear that
Columbus Day is a Qegal holidayOfor al purposes in these rules, even if that is not necessarily so by the
statutory definition. Minn. Stat. & 645.44, subd. 5 (2006).

RULE 355. METHODS OF SERVICE

Rule 355.02. Types of Service

Subdivision 1. Personal Service.
*k*
(b) By Whom Served. Unlessotherwiseordeled by the child sugport magistrate,
personalkerviceshall be madeonly by the sheriff or by any otherpersm who is at least
18 yearsof agewho is not a party to the proceeding. Pursuanto Minn. Stat.o 5185513
{2000) 518A 46 (2006) an employeeof the county agencymay serve documentson
parties.

*kk
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Subd. 2. Service by U.S. Mail. Service by U.S. mail meansmailing a copy of the

documenty fir stclassmail, postageprepaid,addressedtb the personto be sened at the

personOastknown address.Serviceby mail shallbe madeonly by the sheriff or by any

other personwho is at least 18 years of age who is not a party to the proceeding.
Pursuanto Minn. Stat. & 5185513(2009) 518A.46 (2006) an employeeof the county

agencymay servedocument®n the parties.

RULE 361. DISCOVERY

Rule 361.02. Exchange of Documents
Subdivision 1. Documents Required to be Provided Upon Request. If a
complaintor motion has beenservedand filed in the expeditedprocess,a party may
requestany of the documentdisted below. The requestmustbe in writing and served
uponthe appropriateparty. The requestimay be sened alongwith the pleadings A party
shall providethe following documentsto the requestingparty no laterthanten (10) days
from the dateof serviceof thewritten request.
(@) Verification of income, health/dentalinsurance costs and availability of
dependenthealthcarecoveragechild carecoss, andexpenses.
(b)  Copiesof lastthreemonthsof pay stubs.
(c) A copy of last two yearsCbtateand Federalincome tax returnswith all
schedulesindattachmentsancluding ScheduleCs, W-2sand/or1099s
(d)  Written verification of any voluntary paymerts madefor supportof joint
child.
(e)  Written verification of any othercourtorderedchild supportobligatiors for
a nonjointchild.
() Written verification of anycourtorderedspousamaintenancebligation.

RULE 363. DEFAULT

Rule 363.04. Order Not Accepted

The child supportmagistratemay rejectan order filed pursuantto Rule 36302 if
the child supportmagistratefinds the order contraryto law, or unreasonabland unfair.
If the child supportmagistraterejectsthe order, the child supportmagistrateshall prepare:
a notice of deficiency, statingthe reason(swhy the ordercannotbe signed. The notice
of deficiencyshallinform theinitiating party of thefollowing options:

(a) tofile andserveany missingdoauments;

(b) tofile arevisedorder;

(c) tofile arevisedorderandattachany missingor additionaldocuments;

(d) to appearat a hearing, notice of which shall be issued by the court
administratotto all parties;

(e) toappeamtanypreviouslyschedutdhearing;or

() to withdrawthe matterwithout prejudice.
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The courtadminigrator shall mail the notice of deficiencyto the initiating party.
Theinitiating party shalleither correctthe deficiency or setthe caseon for a hearingand
servenaotice of the date,time, and location of the hearingupon all partiespursuan to
Rule364. If theinitiating party submit arevisedorderthatraisesnewissuesbeyondthe
scopeof the complaintor motion, amendedbleadingsshall be servedandfiled on all
paties andfiled pursuante-Rule37006-6rRule 37206 within 10 daysfrom the datethe
notice of deficiencywas mailed. If the nonnitiating party choosesto respondto the
amendedleadingsthe responsenustbe servedandfiled within 10 daysfrom senice of
theamendedleading. If theinitiating party fails to schedulea hearingor comply with
the notice of deficiencywithin forty-five (45) daysof the datethe noticewasmailed the
child supportmagistrateshalldismissthe matterwithout prejudice.

RULE 368. REMOVAL OF A PARTICULAR CHILD SUPPORT
MAGISTRATE

Subdivision 1. Procedure. Any party may serveuponthe other partiesandfile
with the courta#eq&eshonceto removethe Chl|d su pportmaglstrateas&gnedo hea the

eaaseems&s%e—mme&e%heeﬁ@—sempeﬁmags#a%e A Fequesinotlceto remove shaII be

filed with the courtandserveduponthe partieswithin ten (10) daysof serviceof notice
of the nameof the magistrateassignedio hear the matter e—within-ten{10)-daysof
discoveryofprejudice If assignmenof a child supportmagistratas madelessthanten
(10) daysbeforethe hearing,the reguesinatice to removeshall be madefiled assoonas
practicableafter notice of assigimentis given. Uponthefiling of a noticeto remove,the

chief judge of the judicial district shal assignany other child suppat magistratewithin
thedistrictto hearthe matter.

Subd. 2. Groeunds-teRemove Removal for Cause. Removalofachild-support
magistrataeguiresAfter a party hasoncedisqualified a child supportmagistrateassigned
to heara mater thatparty may disqualify a substitutechild supportmagistrateassgnedto
hearthe maiter, but only by makinganaffirmative showingof prgudice. A showingthat
the substitutechild supportmagistratemight be excludedfor biasfrom actingasa juror
in the matterconstitutesan affirmative showing of prejudice. The party shall serveupon
the other partiesandfile with the courta requestto removethe substtute child support

4
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magistratdor cause. Therequesto removeshall befiled with the court andservel upon
the parties within ten (10) days of service of notice of the name of the substitute
magistrateassignedo hearthe mater or within ten (10) daysof discoveryof prejudice.
If assignmenbf asubstitutemagistratas madelessthanten (10) daysbeforethe hearing,
the requestto removeshall be filed as soonas practicableafter notice of assignments
given. If the substitutechild supportmagistratedeniesthe requestto remove, upon
written requesthe chief judgeof thejudicial district shalldeterminewhethercauseexists
to removethe substitutechild supportmagistrae. If the chiefjudgeof thejudicial district
is the substitute child suport magistrag, the assistantchief judge shdl determire
whethercauseexiststo removethe substitutechild supportmagistrate.

[Alternative subd.2, suggestedby AnokacountyAttorneyOffice:

Subd. 2. Grounds-te-Remeve Removal for Cause. Removalefa-childsuppor
magistrataeguiresAfter a party hasoncedisqualified a child supportmagistrateassigned
to heara mater thatparty may disqualify a substitutechild supportmagistrateassgnedto
hearthe maiter, but only by makinganaffirmative showingof prgudice. A showingthat
the substitutechild supportmagistratemight be excludedfor biasfrom actingasa juror
in the matterconstitutesan affirmative showing of prejudiee. The party shallserveupon
the other partiesandfile with the court a requestto removethe substtute child support
magistratdor cause. Therequesto removeshall befiled with the coutt andservel upon
the parties within _ten (10) days of service of notice of the name of the substitute
magistrateassignedo hearthe matter. If assignmenbf a substitutemagistratas made
lessthanten (10) daysbeforethe hearing,the requesto removeshall be filed assoonas
practicableafter notice of assignments given. If the substitutechild supportmagistrate
deniesthe requestto remove,uponwritten requesthe chief judge of the judicial district
shalldeterminewhethercauseexiststo remo\e the substitutechild supportmagistrate.|f
the chief judge of the judicial district is the substitutechild support magistrate,the
assistanthief judge shall determinewheter causeexiststo removethe substitutechild
supportmagistratd.

RULE 369. ROLE OF COUNTY ATTORNEY AND
EMPLOYEES OF THE COUNTY AGENCY

*kk

Rule 369.02. Role of Employees of County Agency

*k*

Subd. 3. County Attorney Direction Not Required. Withoutdirectionfrom the county
attorney,employee®f the countyagencymay performthe dutieslisted underMinn. Stat.
o 5185513;subd-2(e)}{2000)518A 46, subd.2(c) (2006) In addiion, employeesf the
county agencymay testify at hearingsat the requestof a party or the child support
magistrate.

*kk

II. PROCEEDINGS
5
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RULE 370. ESTABLISHMENT OF SUPPORT PROCEEDINGS

*k*
Rule 370.02. Content of Summons, Complaint, Supporting Affidavit, and Request
for Hearing Form
*k*

Subd. 3. Content of Supporting Affidavit. A supportng affidavit is requred
whenthe summongloesnot containa hearingdate. The supportingaffidavit shall:

(a) statedetailedfactssupportingtherequestor relief;

(b)  provide all information required by Minn. Stat. & 5185513;-subd-3(a}
{2000)518A 46, subd.3(a) (2006) if known;and

(c) besignedandswornto underoath.

Advisory Committee Comment
Pursuant to Minn. Stat. o 518:5513,—subd—3(a) 518A.46, subd. 3(b), for al cases involving
establishment or modification of support, the pleadings are to contain specific information. At times, it may
be necessary to attach additiona supporting documents. Each county should establish its own local policy
regarding the attachment of supporting documents.

*k%k

Rule 370.03. Service of Summons and Complaint
*k*

Subd. 2. How Served. The summonsand complaint, and if required the
supportingaffidavit and requestfor hearingform, shall be servedupon the partiesby
personakervice,or alternativepersonakervie, pursuanto Rule 35502, unlesspersnal

serwcehasbeenwawedm Wr|t|ng Whe#e%heee&nfeyageneyls—thmmﬂaﬁng—paﬁy—me

[Alternative suggestedby Anoka CountyAttorneyO©ffice:

Subd. 2. How Served. The summonsand complaint, and if required the
supportingaffidavit and requestfor hearingform, shall be servedupon the partiesby
personakervice,or alternatve personakervie, pursuanto Rule 35502, unlesspersonal
servicehasbeenwaivedin writing. Wherethe countyagencyis the initiating party, the
party a nonparentwho is receiving assistane from the county or who hasappliedfor
child supportsenicesfrom the countymay be servedoy any meanspermitiedunderRule
35502.]

Rule 370.04. Filing Requirements

*k*

Subd. 2. Responding Party. If a noninitiaing party respondswith a written answer
pursuanto Rule 37005, the following shall be filed with the cout no laterthanfive (5)

daysbeforeany schedulechearingor, if no hearingis scheduledwithin feurteen{l4)

twenty (20) daysfrom the datethe lastparty wasserved:
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(@) theoriginal written answerand
(b) afinancialaffidavit pursuanto Minn. Stat.= 518A.28; and
(c)  proofof serviceuponeachparty pursuanto Rule 35504.

*kk

RULE 371. PARENTAGE ACTIONS

*kk

Rule 371.02. Content of Summons, Complaint, and Supporting Affidavit

Subd. 3. Content of Supporting Affidavit. A suppoting affidavit shall:
(a) statedetailedfacts supportingthe requestfor relief, including the facts
establishingparentage;

(b)  provide all information requiredby Minn. Stat. & 5185513,subd-3(a)
518A46,subd.3(a)(2006) if known;and

(© be signedandswornto underoath.

Advisory Committee Comment
Pursuant to Minn. Stat. o 518:5513,—subd—3(a) 518A.46, subd. 3(a), for all cases involving
establishment or modification of support, the pleadings are to contain specific information. At times, it may
be necessary to attach additiona supporting documents. Each county should establish its own local policy
regarding the attachment of supporting documents.

*k%k

Rule 371.04. Filing Requirements
Subd1v1s10n 1. Inltlatmg Party. NO Iaterthanflve (5) daysbefore anyscheduled
hearinge i
partywassewedthemnmtmg partyshallﬂle thefollowmg W|th thecourt
(a) theoriginal summons;
(b)  theoriginal complaint;
(c) theoriginal supportingaffidavit, if served;and
(d) proofof serviceuponeachparty pursuanto Rule 35504.

Subd. 2. Responding Party. If a noninitiating party respondswith a written
responseursuanto Rule 37105, thefollowing, if servedshallbefiled with the courtno
laterthanfive (5) daysbeforeanyscheduledearing:

(@) the original written answeralong with a financial affidavit pursuantto

Minn. Stat.a 518A.28; or
(b) arequesfor bloodor genetictesting;and
(c) proofof serviceuponeachparty pursuat to Rule 35504.

*kk

Rule 371.05 Response
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Subdivision 1. Response Options. In additionto appearingat the hearingas
requiredunderRule 37110, subd. 1, a nonintiating party may do one or more of the
following:

(a) contacttheinitiating partyto discusssettlementpr

(b)  within feurteen{d4) twenly (20) days of service of the summonsand
complaint, serve upon all parties one or more of the written responsegursuantto
subdivision2.

*kk

RULE 372. MOTIONS TO MODIFY, MOTIONS TO SET SUPPORT,
AND OTHER MATTERS
Rule 372.01. Commencement

*kk

Subd. 2. Other Motions. Except as otherwise provided in theserules, all
proceedingsshall be commered in the expedited processby service of a notice of
motion, motion, and supportingaffidavit. Sevice shall be madeat leastfourteen(14)
daysprior to the scheduledearing.

*kk

Rule 372.02. Content of Notice of Motion, Motion, Supporting Affidavit, and
Request for Hearing Form

*kk

Subd. 3. Content of Supporting Affidavit. A supportingaffidavit shall:

(a) statedetailedfactssupportingtherequestor relief;

(b)  for motions to modify supportand motions to set sugoort, provide all
informationrequred by Minn. Stat.c 5185513,subd-3(a) 518A 46, subd.3(a) (20006), if
known;and

(© be signedandswornto underoath.

Advisory Committee Comment — 2007 Amendment
Pursuant to Minn. Stat. o 518:5513,—subd—3(a) 518A.46, subd. 3(a), for all cases involving
establishment or modification of support, the pleadings are to contain specific information. At times, it may
be necessary to attach additiona supporting documents. Each county should establish its own local policy
regarding the attachment of supporting documents.

*k%k

Rule 372.05. Response

*kk
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Subd. 2. Hearing Date Not Included in the Notice of Motion. If the notice of
motion doesnot contan a hearingdate, within fourteen(14) daysfrom serviceof the
motion, a noninitiatingparty shalleither:

(@) requesta hearng by returningthe reques for hearingform to the initiating

party;

or

(b)

serve uponall otherpartiesa responsivenotionor countermotion.

The initiating party shall schedile a hearingupon receiptof a requestor hearing
form, a responsivemotion, or counter motion. Failure of the noninitiating party to
requesia hearing,to servea responsivamotion, or to appearat a schedulechearingshall
not precludethe matterfrom going forward, andthe child supportmagistate may issue
anorderbasedupontheinformationin thefile or the evidencepresentedt the hearing.

Advisory Committee Comment 2007 Amendment
Rule 372.05, subd. 2, is amended to apply the 14-day deadline for responding to a motion to either
of the permitted responses; to request hearing or to file aresponsive motion or counter-motion.

III. REVIEW AND APPEAL

RULE 377. PROCEDURE ON A MOTION TO CORRECT CLERICAL
MISTAKES, MOTION FOR REVIEW, OR COMBINED MOTION

*kk

Rule 377.09. Basis of Decision and Order

Subdivision 1. Timing. Within ferty-five{45) thirty (30) daysof the closeof the
record, the child supportmagistate or district court judge shall file with the court an
orderdecidingthe motion. In the eventa notce to removeis grantedpursuantto Rule
368, the forty-five {45} thirty (30) daysbeginson the date the substitutechild support
magistrateor district court judgeis assigned. The recordshall be deemedclosel upon
occurrenceof oneof thefollowing, whicheveroccurslater:

(@) filing of aresponsgursuanto Rule37704;

(b)  filing of atranscriptpursuanto Rule 366;

(c) withdrawalor canellation of a requestfor transcriptpursuanto Rule 366;
or

(d)  submissiorof newevidenceundersubdivision4.

If noneof the aboveeventsoccur,the recordon a motion for review or combined
motion shall be deemedclosedthirty one (31) ferty-six{46) days after senice of the
noticeof filing asrequiredby Rule 36504, despitethe requirement®f Rule 35404. For
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amotionto corred clerical mistakesandnone of the abowe eventsoccur,therecad shall
bedeemedalosedl5 daysafter serviceof themotionto correctclerical mistakes.

Subd. 2. Decision.

*kk

(b) Motion for Review. The child support magstrateor district court judge
shall makean independenteview of any findings or other provisionsof the underlying
decisionand order for which specific changes are requestedn the motion. The child
supportmagistrateor district court judge shall may affirm the order without making
additionalfindings. unless If the court detemmines that the findings and order are not
supportedy thereoord or thededsion is contary to law, —Fthe child suppat magistrae¢
or district courtjudgemayissueanorder:

(1) denyingin wholeor in partthe motionfor review;

(2) approving modifying, or vacatingin whole or in part, the decisionand
orderof the child supportmagistratepr

(3) schedulingthe matterfor hearingand directing the court administratorto
servenoticeof the date time, andlocationof the hearinguponthe patties.

*k%k

Advisory Committee Comment 2007 Amendment

Rule 377.09, subd. 2(b) is amended to correct language of the existing Rule that could be
interpreted to have a mandatory meaning not intended by the Drafters. The revised rule allows the child
support magistrate to affirm an order without findings, but does not require that. The rule is intended to
adopt expressly a de novo standard of review. The reviewing court need not make findings if the decision is
to affirm. De novo review is consistent with the reported decisions construing the former rule. See, e.g.
Kilpatrick v. Kilpatrick, 673 N.W.2d 528, 530 n.2 (Minn. Ct. App. 2004); Davis v. Davis, 631 N.W.2d 822,
825 (Minn. Ct. App. 2001); Blonigen v. Blonigen, 621 N.W. 2d 276, 280 (Minn. Ct. App. 2001), review
denied (Minn. Mar. 13, 2001).

*k%k

IV. FORMS

10



